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9th Floor, Centre-1, World Trade Centre, Cufffe Parade, Mumbai - 400005. Tel.: 2215 2019 Fax.: 2215 3765 E-mail: mwrra@mwrra.org

- CASE NO.5 OF 2015

In the Matter of
Releasing Water for Drinking Purpose to the Farmers and the Livestock
from the Left and Right Bank Canals of Ujjani Reservoir

Shri. Bharat Tukaram Bhalke,
Member of Legislative Assembly,
Pandharpur, District. Solapur 413304.
seessensese. Petitioner

AND
CASE NO. 6 OF 2015

Shri. Siddeshwar Dadasaheb Varade
through Adv. Mahadev Choudhary,
Agra Building, Room No. 9, 1st Floor,
121 M G Road, Fort, Mumbai 400023.

v eeesessss Petitioner

Versus

1. Secretary, (WRM & CAD) Water Resources Department, Madam Kama
Marg, Hutatma Rajguru Chawk, Mantralaya, Mumbai - 400032.

2.  Executive Director, Maharashtra Kriskna Valley Developmentv

Corporation, Sinchan Bhavan, Barane Road, IMangalwar Peth, Pune - 11.

3. Chief Engineer, (Specified Project), Water Resources Department, Sinchan
Bhavan, Barne Road, Mangalwar Peth, Pune - 411401_1. '
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4. Chief Engineer, Water Resources Dept. Sinchan Bhavan, Barne Road,
Mangalwar Peth, Pune - 411 011.

+ereseeesns.. Respondent
ORDER

CORAM : Smt. CHITKALA ZUTSHI, MEMBER (Economy)
Shri. S.V.SODAL, MEMBER (Engineering)

Date: 15 September 2015

An application has been received from Shri. Bharat Tukaram Bhalke,
Member of the Legislative Assembly, Pandharpur, District Solapur vide his
letter dated 21/08/2015. He has stated that the situation in Ujjani reservoir
command in Solapur District in the wake of poor rains till August 2015 has
led to a drought and there is no drinking water for farmers and livestock. He
sought equifable distribution of water as per MWRRA Act 2005 by way of
release of water from dams upstream of Ujjani reservoir and in turn release
into Ujjani Left and Right Bank Canals (ULBC and URBC).

Shri. Siddeshwar Dadasaheb Varade, Solapurthrough Adv. Mahadev
Choudhary, approached the Hon'ble High Court at Mumbai on the issue of
release of water from Ujjani dam for protection of crops by filing PIL No. 144
of 2015 in which the Authority was made Respondent No. 3. As both the
matters appear to be similar, Shri. Varade, through his Advocate Shri.
Choudhary had been given notice by this authority for remaining present in
the hearing on 4th September 2015 in the Application pertaining to Shri.
Bhalke. The Hon'ble high Court took notice of this fact by its order dated 3
September 2015.
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3.

Hearing on 04/09/2015

Both the aforesaid matters were heard on 4th September 2015.

1.

The Authority heard the plea of the Petitioner Shri. Bharat Bhalake, -
MLA. He wanted to know the surplus water quantities in all 14 dams
upstream of Ujjani in the Bhima sub-basin and requested to release
water from these upstream dams to Ujjani dam for irrigation purpose.
He asked to provide the details of quantity of water available in Ujjani
dam above the Canal Bed Level. He narrated the hardships of the

people and livestock in Solapur area in the wake of paucity of rains.

Advocate Choudhary representing Shri. Varade pleaded by
mentioning the clause 12(6) (c) of the MWRRA Act. He stated that for
want of water, the standing crop of sugarcane is wilting and
requested that one rotation from Ujjani right & left bank canals be
given to sustain the sugarcane crop as sufficient amount of water is

available in Ujjani’s dead storage.

On behalf of the Respondent, SE& Adm. CADA Solapur explained the
procedure of inviting demand applications for implementing Kharif

irrigation programe in a typical year. Specifically, he stated that

-during the year 2015, no proclamation for Kharif Irrigation Programe

- was issued. Therefore, there was no commitment on the part of WRD

to give kharif rotation to cultivators in Ujjani command. He also
explained the reason for not issuing the proclamation during the
current year; live storage in Ujjani dam was not upto the prescribed
mark as laid down in GR dated 07/03/2001.

He further stated that Ujjani Project is having eight-monthly cropping
pattern and no sugarcane crop is provided in the approved cropping
pattern. There is neither a provision for perennial crops nor for block

system.

The SE and Administrator, CADA, Solapur in his submission stated
that the total requirement of drinking water is 2.52 TMC, 12.0 TMC for
evaporation and 120 TMC for non-irrigation purposes from
backwater of Ujjani dam up to 15/07/2016. In addition, 2.0 TMC of
water is required to be made available to Solapur at Takali through
the Bhima River for which 20 TMC water is required to be released

)
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from the dead storage. Hence, the present storage in the Ujjani
Reservoir will be just sufficient to meet the drinking water
requirement. There is a physical limitation to use water even from
dead storage as water below the river sluice level (480.00 m) can not
be withdrawn. As the dead storage on 31/08/2015 was 59.00 TMC,
also considering the above limitation of the river sluice, only drinking
water requirement can be met from Ujjani reservoir. ED, MKVDC in
his submission stated that in 2013, when 4.0 TMC water was released
from Bhama-Askhed (3 TMC) and Aandra (1TMC), only 0.5 TMC was
reached in Ujjani reservoir, i.e. transmission losses were about 85% as
these reservoirs are about 300km away from Ujjani reservoir. Hence,
ED, MKVDC said that it would not be desirable to release water to
Ujjani dam from Bhama-Askhed and Aandra dams for irrigation

purposes.

Thereupon the requirement on account of drinking water of the
various cities/towns/villages dependent on storages upstream of
Ujjani and also on Ujjani reservoir from 1.9.2015 to 15.7.2016
submitted by Collector, Pune / Solapur, Municipal Commissioner,

Pune/Pimpari Chinchwad /Solapur was reviewed.

The Authority directed the Executive Director, MKVDC, Pune to
submit in the affidavit form duly notarized in 6 copies containing the
following specific information as the MWRRA has to report to
Hon'ble High Court at Mumbai about the Petitioners’ Kharif
irrigation demand in the PIL No. 144 of 2015. The Notarized
Affidavit should reach Authority’s Office on or before 10.00 Hrs. on
07/09/2015. One copy is to be served to each of the Petitioners on the

same day.
i)  Is the Ujjani project an eight-monthly irrigation project?
ii) Issugarcane included in the approved project cropping pattern?

iii) Is water from dead storage to be used for irrigation as per the

approved project planning?

iv) Was a proclamation issued for the Kharif Irrigation Program for

year 2015? What is the Government approved criteria for issuing
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such proclamation for the Kharif season and was this observed

this year?
v) How is the proclamation publicized?

vi) In case unauthorized sugarcane is grown in the Ujjani command,

how is it assessed?

vii) Whether water was released during Kharif of 2008, 2009, 2012
and 2014. If yes, what are the areas under unauthorized

sugarcane? What were the reasons for such releases?
viii) How much was the water storage and its level on 04/09/2015.

ix) What is the Canal Bed Level, Minimum Draw Down Level of

Ujjani reservoir

x)  Whether water can be released for the year 2015 Kharif season in

the present circumstances?

The SE and Admin. CADA Solapur informed during the hearing that

(@) There is a tremendous loss of water in supply water to Solapur via
the Takali Bandhara on the Bhima River. In order that 2 TMC of
water should reach Solapur, 20 TMC has to be released from Ujjani

dam.

(b) The NTPC at Solapur was sanctioned 2 TMC of fresh water from

Ujjani reservoir which resulted into curtailment of tail irrigation.

It was informed by the CE WRD Pune and ED, MKVDC that drinking
water being used by Pune Municipal Corporation (PMC) and Pimpri-
Chinchwad Municipal Corporation (PCMC) is far more than per
capita per day standard norm. These leads to less water flowing into

the Ujjani reservoir.

CE (SP), Pune requested that the Divisional Commissioner, Pune and
the Municipal Commissioners and Collectors of Pune, Solapur, and
Pimpri-Chinchwad be asked to give their authentic drinking water
requirement up to 15/07/2016.

The matter was posted for further hearing on 10/09/2015 at 3:00 PM
in MWRRA Office.
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4, The information called from the Executive Director, Maharashtra

Krishna Valley Development Corporation, Pune in the form of

a notarized

affidavit was received on 07/09/2015 by the Authority. A copy of the same

was also served in time on Advocate Choudhary and Shri. Bhalke.

5. Hearing on 10/09/2015

Shri. Bhalke, Petitioner in Case No. 5 of 2015 telephonically informed
the office of the Authority that since he would not be in a position to
attend the hearing, he has asked Sh. Choudhary, Advocate to
represent him. Adv. Choudhary pleading on behalf of both petitioners
acknowledged the facts submitted in the Affidavit of the Executive
Director, MKVDC filed by the Executive Engineer, Bhima Irrigation
Division dated 06/09/2015, except the charges recovered for
unauthorized sugarcane. He pleaded that the said charges assessed by
the department are penal or otherwise is not clear from the receipt. He
also mentioned that when water storage was minus 28% in Ujjani

reservoir, water was released.

Adv. Choudhary read out the following clarifications given in the
Affidavit by the Executive Engineer, Bhima Irrigation Division on the
points raised during the hearing held on 04/09/2015:

i)  Ujjani Project is Eight Monthly project.

ii) Sugarcane is not provided in the approved cropping pattern.
However perennial cropping is allowed to Project Affected
Persons which is limited to 5232 ha on backwater of Ujjani

reservoir.

iii) As per the approved project planning, no water from dead

storage of Ujjani reservoir is to be used for irrigation.
iv) There was no proclamation issued for Kharif in the year 2015.

v) Normally, the proclamation is given wide publicity through the

new papers.

vi) Unauthorized sugarcane area is assessed by charging the penal

rates.
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vii) Normally water is released for Kharif when live storage attained
is more than 33% as per the guidelines issued by Water
Resources Department’s GR dated 07/03/2001. Out of the 4 -
years mentioned in affidavit vide Para 4 (vii), except in Year

2012, storage was satisfying this condition.
viii) The storage level on 04/09/2015 was 490.327 meter.

ix) Canal Bed Level (CBL) is 487.200 meter and Minimum Draw
Down Level (MDDL) is 491.030 meter.

x) Regarding possibility of release of water for Kharif irrigation -
: On 04/09/2015, the live storage in Ujjani reservoir was Nil
(Zero). The dead storage available was 58.91 TMC. As live
storage in Ujjani dam is not upto the prescribed mark as laid
down in the GR dated 07/03/2001, it will not be appropriate to

release the water for irrigation in Kharif season.

Also, in the Bhima sub-basin at present there is severe drought
like situation and it is necessary to reserve the available water in

the reservoir for future drinking water needs.

3. Shri. R B Ghote, Executive Director, Maharashtra Krishna Valley
Development Corporation submitted during the hearing of
04/09/2015 regarding drinking water requirement of population
dependent upon storages upstream of Ujjani in Pune district and that
on Ujjani was without accounting for evaporation losses upto
15/07/2016. The revised requirement accounting for evaporation
losses is now received by email from Shri. A. A. Kapole,
Superintending Engineer, Pune Irrigation Circle, Pune and Shri. K. B.
Kulkarni, Superintending Engineer & Administrator, Command Area
Development Authority, Pune dated 09/09/2015. Copy of the same is

also made available to Advocate of the Petitioners.

4. Adv. Sachin Thorat representing Aashti Project appeared as an

intervener in the matter.

6.0  Petitioner Shri. Bhalke requested that equitable distribution of water
be carried out in the Upper Bhima Sub-basin as per MWRRA Act 2005 by

releasing water from upstream part of the sub-basin into ULBC and URBC for
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drinking water needs of farmers and livestock. Adv. Choudhary on behalf of
Petitioner Varade prayed to release water from dead storage of Ujjani
reservoir for standing sugarcane crop which spreads across about 1.5 lakh

hectare in the Ujjani command.

7.0  Issues.

71  After hearing the parties and after considering the materials placed on

record, it is seen that the following issues arise for consideration in the

present matter:

iy Is the Ujjani préject an eight-monthly irrigation project and what is its
approved cropping pattern? Is sugarcane included in the approved

project cropping pattern?

ii) How much was the water storage and its level on 04/09/2015? Is water
from dead storage to be used for irrigation as per the approved project
planning? What is the Canal Bed Level and the Minimum Draw Down

Level of Ujjani reservoir?

iii) What is the Government approved criteria for issuing such proclamation
for the Kharif season and was this observed this year? Was a
proclamation issued for the Kharif Irrigation Program for the year 2015?
How is the proclamation publicized? Whether water can be released for

the year 2015 Kharif season in the present circumstances?

iv) Whether the criteria prescribed by the WRD vide GR dated 07/03/2001
was observed while making releases in the Kharif season for the last 10

years. If violations were there, reasons for such releases?

v) In case unauthorized sugarcane is grown in the Ujjani command, how is

it assessed?

vi) Whether available water in Ujjani reservoir is sufficient for drinking

water requirement upto 15/07/2016 for the population dependent on it?

vii) Whether it is necessary to release water from upstream storages in Pune
District to Ujjani project for irrigating the unauthorized sugarcane crop in
the Kharif season?

viii) If at all water is available in upstream storages after fulfilling their

drinking water requirement, is it not proper to irrigate food grain crop in
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Rabi season (Starting from 15 October) rather than unauthorized

sugarcane?

7.2  Before dealing with the questions framed above, it would be useful to
give an overview of the situation for a proper appreciation of the matters in

question.

7.2.1 Mabharashtra State is geographically divided into 5 river basins, namely
the Godavari, Krishna, Tapi, Narmada and the West flowing rivers of
Konkan. A river basin is a natural hydrological unit within the territorial
limits of which all activities relating to water are interdependent. A Sub-basin

is a hydrologic sub-unit of a river basin within the State.

Map showing Five River basins of Maharashtra

Ujjani
Project

The Bhima River is the major tributary of the Krishna River. The Bhima rises
in the Western Sahyadri Ghat at Bhimashankar in Ambegaon Taluka of Pune
District at RL 700 m. Its tributaries are the Mula-Mutha and the Ghod which
also originate in the Western Sahyadri Ghat. The places of origin of all these
rivers lie in a good rainfall region. The length of the Bhima upto the Ujjani
dam is 275 km. It joins the Krishna River in Karnataka at Krishna (Raichur
District). This sub-basin has an area of 14712 square kilometer and is spread
over Ahmednagar, Pune and Solapur Districts. The Ujjani reservoir is the
terminal storage in Maharashtra of the Upper Bhima Sub-basin. The Ujjani
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dam is recognized as a Dam of National Importance, its storage being more
than 1000 Mm?3. It has been planned so as to give benefits to drought prone
areas of Solapur District. The project is a multipurpose project that is its water
is used for utilizing water for drinking, irrigation and hydropower

generation.

Water, a prime natural resource, is used for domestic, irrigation, industry,
power generation, navigation and other uses. Water which was once
abundant has now become a scarce resource due to rising demands. The

distribution of water resources is also uneven across the State.

The State Water Policy formulated by the Government of Maharashtra in 2003
envisages that the water resources of the State shall be planned developed
and managed adopting the river basin and the sub-basin as the unit. This
policy states that the distress in water availability during deficit periods shall
be shared equitably amongst different sectors of water use and also amongst

upstream and downstream users.

7.2.2 The Bhima (Ujjani) project was Administratively Approved for Rs.
40.51 crore on 20/08/1964. The project envisaged the construction of a dam at
Ujjani across the Bhima River in Solapur District to irrigate of 1.11 lakh
hectare by canal in Solapur District and 8500 hectare by lift on reservoir in
Pune, Solapur and Ahmednagar Districts. The construction of project was
started in 1966 and first flow irrigation started in 1978. The project has been
accorded a Second Revised Administrative Approval for Rs. 1405.67 crore on
17/01/2004 with an eight monthly cropping pattern and an annual cropped
area of 2.60 lakh hectare.

a) The Upper Bhima Sub-basin is occupied by a number of major
reservoirs among which are 1) Panshet, 2) Varasgaon, 3) Temghar, 4)
Khadakwasla, 5) Pavana, 6) Bhama-Askhed, 7) Chaskaman, 8) Dimbhe,
9) Manikdoh, 10) Vadaj, 11) Yedgaon, 12) Pipalgaon-Joge, 13) Ghod
and 14) Andra.

The schematic diagram of the Upper Bhima sub-basin is as below:
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b)  The approximate distances of the dams upstream of the Ujjani upto the

Ujjani Dam are tabulated below;

Sr. No Name of Dam River Distance (km)
1 Varasgaon Bhose 279
2 Panshet Aambi 279
3 Temghar Mutha 294
4 Khadakwasla Mutha 252
5 Mulshi Mula 306
6 Pavana Pavana 310
7 Kasarsai Kasarsai 376
8 Chaskaman Bhima 282
9 Andra Andra 303
10 Vadivale Kundali 336
11 Bhama-Askhed Bhama 280
12 Yedgaon Kukadi 273
13 Manikdoh Kukadi 308
14 Dimbhe Ghod 299
15 Vadaj Mina 289
16 Pimpalgaon-Joge Aar 295
17 Chirhewadi Pushpavati 303
18 Ghod Ghod 177
19 Kalmodi Bhima 307




c¢) The salient features of Ujjani as per the Revised project report are as

follows (with an eight monthly cropping pattern)

Catchment Area : 14,856 km?2

Submergence 29000 ha

No. of villages in submergence 51

Rainfall at dam site 500 mm

Rainfall in catchment Max - 4320 mm (Lonavala)
Min - 461 mm (Daund)

75% dependable yield at dam site 3320 Mm?

Annual Water Use 2359 Mm?

Storage Capacity Gross - 3320 Mm3

Live - 1517 Mm?3

Dead - 1803Mm?
Annual Evaporation 453 Mm?3

Controlling levels (m)

River Bed Level (RBL) | - 458.170

Canal Bed Level (CBL) | - 487.200

Minimum Draw Down Level (MDDL) | - 491.030

Full Reservoir Level (FRL) | - 496.830

Maximum Water Level (MWL) | - 497.580

Maximum Height (m) Overflow Section - 56.40
Non- Overflow Section - 39.17
Length of Dam 2540 m
Canal (km) LBC-126
RBC - 112
Brach Canals - 310
Command Area (lakh ha) On | ULBC | URBC Total

Canal | &Br | &Br
GCA | 1.33 0.72 2.05
CCA | 1.07 0.58 1.65

ICA 0.96 0.52 1.48

On reservoir Lift 0.35
Eight Monthly Annual Cropped Area | 2.60 lakh ha
Power Generation 12 MW

d)  As per the revised approved report of the Bhima Project, the planned

water use of Ujjani project is given below,
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In Million meter cube (Mm3)

Component Kharif Rabi Hot- Total
weather

Ujjani

i) Evaporation 99.66 135.90 217.44 453.00

ii) Non-irrigation use on

. 43.88 56.63 50.40 150.91
reservoir

iii) Irrigation use on

. 49.55 140.15 82.11 271.80
reservoir

iv) Canal Irrigation 264.72 | 645.53 0.00 910.25
Total - Ujjani 157.82 | 97820 | 34994 | 178597
Bhima Sina Link Canal | 6370 | 2548 0.00 89.19
Sina Madha LIS 93.72 | 4077 0.00 | 13449
Shirapur Lift Irrigation | 5, o7 | 1387 0.00 48.70
Scheme

Aashti Lift [rrigation 1586 | 1246 0.00 28.31
Scheme

Ekrukh Lift Irrigation 6455 | 2548 0.00 90.03
Scheme

Barshi Lift Irrigation 5238 | 2095 0.00 73.33
Scheme

Sangola Lift Irrigation 12.46 4417 0.00 56.63
Scheme

Dahigaon Lift Irrigation 36.50 14.79 0.00 51.25
Scheme

Total - (2 to 9) 37401 | 19791 | 000 | 571.92
Grand Total 831.83 | 117611 | 349.94 | 2357.88

The eight monthly cropping pattern for flow irrigation approved by
the Agricultural Department on 27/01/1993 is as below;

Sr. No. Season / Crop Percentage
I Two Seasonals - Chillies 3
I Kharif Seasonals

1 Jowar (High Yielding) 5
2 Bajra 10
3 Groundnut 50
4 Maze 5
5 Vegetables 2
6 Sunflower 7
7 Tur 5
8 Pulses & Green Manure (U.L) 15
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Sub-total 99
III Rabi Seasonals
1 Wheat 10
2 Jowar (High yielding) - 45
3 Gram 2
4 Safflower / Sunflower 5
5 Vegetables 3
Sub-total 65
Total 167
Irrigation Intensity = 167 - 15 152
e2)  The cropping pattern of the fringe lifts on the Ujjani reservoir is as
under:
Crop Crop pattern for ICA in percentage
24602ha | 9392ha | 880ha 9ha
(A) Perennial Sugarcane 15 - - -
(B) Kharif seasonals
Jowar 25 25 - 25
Bajra 7 7 100 7
Groundnut - 15 - -
Maize 7 7 - 7
Vegetable 2 2 - 2
(C) Rabi seasonal
Wheat 15 15 15
Jowar 40 40 40
Gram 5 5 50 5
Safflower 2 2 2
Vegetable 2 2 2
(D) Two seasonal
L.S. Cotton 9.50 - - -
Chillies 2 - - -
(E) Hot weather
Groundnut , 15 - - -
Total 146.50 120 150 105
fy The technical terms appearing in the above salient features and

elsewhere in this order are defined below;

1. Storage Capacity: The reservoir storage capacity is designed for
optimum utilisation consistent with the cost. The Gross Storage of
reservoir comprise dead storage, live storage and carry-over if

considered at the time of planning.
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2. Live Storage: The run-off of the river stored for purposes of
irrigation, power, flood control, water supply etc., is Live Storage.
This also includes evaporation losses. Live storage is the part of |
the total reservoir capacity and equals the total storage minus the

dead storage.

3. Dead Storage: This is necessary in order to provide silting of the
reservoir during the period of its life which is generally taken from
50 - 100 years.

4. Carry-over: In case the live storage of the reservoir is close to the
annual run-off of the river, some carry-over is provided for the
purpose of utilizing surplus water of good years in years of low
rainfall.

5. Minimum Draw Down Level (MDDL): The lowest level to which a
reservoir may be lowered keeping in view the requirements of
head for water to be released downstream for hydropower
generation, irrigation or other needs. The water below this level is

part of dead storage.

6. Evaporation Loss: Water lost through evaporation from surface of
lake/reservoir/river constitutes a very important part of the
hydrological cycle of that area, because it is this process by which
precipitation coming to the region returns to the atmosphere for
fresh precipitation thereby maintaining the hydrological cycle. It is
constantly taking place round the year and is directly proportional

to the surface area.

g) Framework of Water Resources Planning:

The principle laid down vide Para 2.1.1 of the State water policy for
operation of the irrigation system in the State is that “Water resources should
be planned/developed /managed with river basin and sub-basin as a unit
adopting multi sectoral approach, treating surface, sub-surface water with

unitary approach.

A provision in the National water policy 2012 has been made for the
principles to be adopted for the water sector as a whole. Some of the

important principles relevant to the present case are:-

A\
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Public Policies on water resources need to be governed by certain basic
principles, so that there is some commonality in approaches in dealing with
planning, development and management of water resources. These basic

principles are:-

i. Planning, development and management of water resources need to

be governed by a common integrated perspective considering the

local, regional, State and National contexts, having an environmentally

sound basis, keeping in view the human, social and economic needs.

ii. The principle of equity and social justice must inform the use and

allocation of water.

8 Analysis of the Issues:
Against the background given in Para 7above, we proceed to answer the

issues raised therein;

(i) Isthe Ujjani project an eight-monthly irrigation project and what is the
approved cropping pattern? Is sugarcane included in the approved

project cropping pattern?

The Ujjani project was initially administratively approved on 20/08/1964
for an irrigating area of 1,12,940 hectare with provision for sugarcane in
the cropping pattern. Subsequently, the Government took a policy
decision on 12/02/1987 (Annexure I A) and 05/10/1987 (Annexure I B)
that where there is a water shortage and an area is frequently faced by
drought and scarcity conditions, the perennial cropping pattern of

ongoing projects be switched over to an eight monthly cropping pattern.

Basically, an eight monthly cropping pattern means providing irrigation
facility only in the Kharif & Rabi seasons mostly for food grain crops. In an
eight monthly cropping system, perennial crops like sugarcane, are not
supposed to be irrigated from the canal water as sugarcane crop requires 6
- 8 times more water than Rabi Jowar. The Ujjani project command lies in a
drought prone area and this is suffering from frequent drought & scarcity
conditions. Hence, the Government took this decision in 1987 to switch
over to the eight monthly cropping pattern to bring extensive area under

irrigation within the same quantity of water use.
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The approved eight monthly cropping pattern for flow irrigation is given
in the Para 7.2.2 e;. It can be seen from the cropping pattern that the major
thrust is on growing food grain crops on an extensive area of the command

thereby ensuring the sustenance of the people in this drought prone area.

Sugarcane which is a perennial water intensive crop is not provided in the

latest approved cropping pattern vide Second A. A of 17/01/2004.

ii) . How much was the water storage and its level on 04/09/2015. Is water
from dead storage to be used for irrigation as per the approved project
planning? What is the Canal Bed Level, Minimum Draw Down Level of

Ujjani reservoir?

Ujjani reservoir water level on 04/09/2015 | 490.327 meter -

corresponding storage capaci 58.91 TMC (dead Storage
P S ge capacity g

Canal Bed Level at start of canal (CBL) 487.200 meter

Minimum Draw Down Level (MDDL) 491.030 meter (for irrigation)

By definition all water below MDDL is invariably part of the dead storage.
The present water level (on 04/09/2015) being below the MDDL, no live
storage is available. It can be seen from the definitions given in Para 7.2.2 f
for live storage that water is not available for the purpose of irrigation as
- per the project planning. Irrigation is to be carried out solely from
available water in the live storage. Even though the water level of
04/09/2015 (490.327 meter) is above the CBL (487.200 meter), this
quantum of water is a part of the dead storage and hence can not be

withdrawn for irrigation as per project planning.

iii) What is the Government approved criteria for issuing such
proclamation for the Kharif season and was this observed this year?
Was a proclamation issued for the Kharif Irrigation Program for the year
2015? How is the proclamation publicized? Whether water can be
released for the year 2015 Kharif season in the present circumstances?
Since the requirement of delineation as per Section 31(A) of the MWRRA

' (Amendmént & Continuance) Act 2011 has not been fulfilled for the
Ujjani command area, the provisions of MMISF Act 2005 are not
'applicable here. Hence, in the present circumstances, irrigation
management of Ujjani project has to be governed by the existing
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iv)

Maharashtra Irrigation (MI) Act 1976. As per general provisions of supply
of water on area basis vide Section 47 of the MI Act 1976, the appropriate
authority shall, having regard to soil characteristics, climate, rainfall and
water available, by order in writing make a declaration to that effect. Such
order shall be given wide publicity in the newspaper and broadcasted on
local radio station. Appropriate authority may specify by notice
published the kind of crops that shall be sown, planted or grown on the
lands under the irrigable command of the canal specified in such notice
and the period during which such crop shall be sown, planted and
grown. On the publication of such notice, no person shall sow, plant or
grow or.allow any crop (other than the crops specified in such notice) to
be sown, planted or grown on any land under the command of canal
during the period specified in"the notice.

The Government has issued a GR dated 07/03/2001 giving detailed
guidelines for planning of water use from reservoir in Kharif, Rabi and
Hotweather season. The procedure has been laid down for Kharif water
planning vide Para B (1) of the said GR (Extract enclosed as Annexure II).
Permission for the seasonal / two seasonal crops can not be given unless
live storage attains 33% storage level. Proclamation for. Kharif 2015 was

not issued by the field officers as the above criterion for the same was not
fulfilled.

Even upto 04/09/2015, there was no water in the live storage. Hence, it
will not be appropriate to release water in the Kharif season even from
the dead storage as at present the Upper Bhima Sub-basin is undergoing
drought situation. This exigency calls for reservation of available water
from dead storage exclusively for meeting drinking needs of the
dependent human population and livestock.

Whether criteria prescribed by the WRD vide GR dated 07/03/2001 was
observed while making releases in Kharif for last 10 years.

The Superintending Engineer and Administrator, ,Cqmmand' Area

‘Development Authority, Solapur has given details of releases in Kharif

for last 10 years as below,

Year Date of Kharif | % Live Storage as on
Rotation Kharif Rotation

2005 07/07/2005 42.78

2006 06/07/2006 33.68

2007 03/07/2007 38.77
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vi)

Year Date of Kharif | % Live Storage as on
Rotation Kharif Rotation
2008 15/08/2008 73.22
2009 - 29/07/2009 38.10
2010 08/08/2010 60.51
2011 29/08/2011 69.29
2012 14/09/2012 12.11
2013 29/07/2013 40.27
2014 07/08/2014 39.01

From the above table, it is clear that water for the Kharif irrigation is

released when live storage is more than 33% except in the year 2012.

In case unauthorized sugarcane is grown in the Ujjani command, how
is it assessed?

Unauthorized sugarcane is charged as per the penal rates vide Section 93
of MI Act 1976.

Whether available water in Ujjani reservoir is sufficient for drinking
water requirement upto 15/07/2016 for the population dependent on it?

The Superintending Engineer and Administrator, Command Area
Development Authority, Solapur in his submission stated that the total
requirement of drinking water is 2.52 TMC, 12.0 TMC for evaporation
and committed industrial use of 3.8 TMC from backwater of Ujjani dam
up to 15/07/2016. In addition, 2.0 TMC of water is required to be made
available to Solapur at Takali through the Bhima River for which 20 TMC
water is required to be released from the dead storage. There is a physical
limitation to use water from dead storage as water below the river sluice
level (480.00 m) can not be withdrawn. The dead storage as on
31/08/2015 was 59.00 TMC which contains 4.53 TMC of silt. Dead storage
capacity of dam at 480.00 m is 16.30 TMC therefore water that is available
for utilisation upto 15/07/2016is (59.00 - 16.30 - 4.53) = 38.17 TMC. Thus
only drinking water requirement (2.52 + 12 +20) = 34.52 TMC +committed
industrial use of 3.80 = 38.32 TMC can be just met from dead storage of
38.17 TMC available for utilization. Hence, the present storage in the
Ujjani Reservoir (above river sluice control level i.e. 480.00 m) will be just

sufficient to meet the drinking water requirement.
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vii) Whether it is necessary to release water from upstream storages in Pune
District to Ujjani project for irrigating unauthorized sugarcane crop in
Kharif?

&

viii) If at all water is available in upstream storages after fulfilling their

drinking water requirement, is it not proper to irrigate food grain crop
in Rabi season (Starting from 15 October) rather than unauthorized
sugarcane?
Shri. R B Ghote, Executive Director, Maharashtra Krishna Valley
Development Corporation submitted during the hearing of 04/09/2015
that the drinking water requirement of the population dependent upon
storages upstream of Ujjani in Pune district and that on Ujjani was
calculated without accounting for evaporation losses upto 15/07/2016.
The revised requirement accounting for evaporation losses is now
received by email from Shri. A. A. Kapole, Superintending Engineer,
Pune Irrigation Circle, Pune (Annexure III A) and Shri. K. B. Kulkarni,
Superintending Engineer &  Administrator, Command Area
Development Authority, Pune dated 09/09/2015 (Annexure III B).

There are two main dam complex systems upstream of Ujjani dam in

Pune district.

A) Kukadi Complex (5 Dams) in Pune District and Ghod Project in
Ahmednagar District

Shrii. K. B. Kulkarni, Superintending Engineer & Administrator,
Command Area Development Authority, Pune has worked out drinking

water requirement from Kukadi Complex (5 dams) and Ghod Project.

Dependent Population on Kukadi Complex 3.87 lakh
Live storage as on 09/09/2015 8.99 TMC
Evaporation loss upto 15/07/2016 1.35 TMC
Drinking water requirement upto 15/07/2016 | 0.76 TMC

Live storage as on 09/09/2015 is zero in Ghod reservoir which is on the
downstream side of Kukadi Complex. About 1.28 lakh population is
dependent on the Ghod reservoir for drinking water needs. This
requirement (0.167 TMC) can be met by releasing water from Kukadi

Complex. Equitable distribution for Rabi irrigation within this complex
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can be resorted to by end of the monsoon when correct assessment of the

storage position in this complex will be available.

B) Panshet, Varasgaon, Temghar, Khadakwasla, Pawana, Chaskaman,
Bhama-Askhed, AandhraProjects(8 No.s) upstream of Ujjani dam in
Pune District (excluding Kukadi in Pune District and Ghod Project in
Ahmednagar District)

Shri. A. A. Kapole, Superintending Engineer, Pune Irrigation Circle, Pune
has worked out drinking water requirement from Projects upstream of

Ujjani dam in Pune District.

Dependent Population 74.56 lakh
Live storage as on 09/09/2015 37.23 TMC
Drinking water requirement upto 15/07/2016 | 13.13 TMC
Evaporation losses upto 15/07/2016 5.62 TMC
Transmission losses upto 15/07/2016 11.10 T™MC

From the above table, it can be seen that drinking water requirement for
the dependent population on projects in Pune district can be met from

their storages in Pune district.

The drinking water requirement of the dependent population on Ujjani
reservoir can be met from its available dead storage. However it is not
desirable to release surplus water from upstream projects in Pune district
to Ujjani reservoir for irrigating sugarcane crop which is not in the
approved eight monthly cropping pattern of Ujjani project. In addition,
proclamation for water supply in Kharif 2015 for standing sugarcane
crop was not issued by the CADA Solapur. Thus it is clear that there is no
commitment on the part of WRD to supply water to standing sugarcane
crop during Kharif 2015. It would be worthwhile to give water for Jower
which is a predominant Rabi food grain crop in the command area of the
Ujjani project. This will benefit small farmers for their livelihood as well

as prevent migration.

The equitable distribution for Rabi irrigation within this complex can be
resorted to by end of the monsoon when correct assessment of the

storage position in this complex will be available.
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9 Delineation of the Command, Formation of WUAs and Fixation of
Quota under MMISF Act 2005

The various elements of Section 12 (6) of the MWRRA Act 2005 are as follows.

The term “Quota” has been defined in section 2(1) (s) of the MWRRA Act 2005

as follows:

“(s) “Quota” means a volumetric quantity of water made available to
an entitlement holder, which is derived by multiplying an Entitlement

by the annual or seasonal allocation percentage;”

The term “Entitlement” has been defined in section 2(i) of the 2005 Act as

follows:

“(i) “Entitlement” means any authorization by any River-Basin Agency

to use the water for the purposes of this Act;”

The various types of entitlements as provided in the 2005 Act have been

defined as follows:

“(a) "Aggregate Bulk Water Entitlement" means an aggregate of
Entitlements issued to a group or association of Water User Entities for

the purpose of joint management of the Bulk Water Entitlements;"”

(e) "Bulk Water Entitlement" shall mean the volumetric entitlement to a
share of the surface water resources produced by a project, river system
or storage facility, for a specific category or Categories of Use, and
deliverable within a specific period of time as specifically provided in the
order granting the Entitlement;”

(1) "Individual Water Entitlement" means any authorization by the
Authority to use the water other than Bulk Water Entitlement or an

Aggregate Bulk Water Entitlement;”

(z) "sub-surface entitlement” means an Individual or Bulk Water
Entitlement to a volumetric quantity of water to be extracted in the
command area of the irrigation project from a tube well, bore well or
other well or by any other means of extraction of sub-surface water, or a
group or field or wells duly and legally permitted, registered and

constructed in accordance with standards prescribed by the Authority;
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The term “Volumetric” has been defined in section 2(zb) of the 2005 Act as
follows:

“(zb) “Volumetric” means a measurement of water on the basis of

volume as per the norms of the Bureau of Indian Standard;”

It is also necessary to extract the definition of “Water User Entity” as defined

in section 2(zc) as follows:

“(zc) “Water User Entity” means any Water User’s Association,
Utility, Industrial User’s Association, other User’s Association or any
other Group (or Individuals) which is authorized by the Authority to

receive and utilize a water Entitlement;”

It can be seen from the aforegoing provisions of the 2005 Act pertaining to the
fixation of “Quota” that the same is dependant upon the measurement of
water and that Quota is to be made available to an Entitlement holder.
Section 2(zc) entitles a Water User’s Association, Utility, Industrial User’s
Association, other User’s Association or any other Group (or Individuals) to
receive and utilize a water Entitlement. Section 31A of the Maharashtra Water
Resources Regulatory Authority (Amendment & Continuance) Act, 2011
restricts the grant of entitlement only to these areas where inter alia,
delineation under the Maharashtra Management of Irrigation Systems by
Farmers (MMISF) Act, 2005 is made. Section 31A reads as follows:

“31A.  Notwithstanding anything contained in this Act or any other
law for the time being in force, the term “Entitlement” shall apply
only to such areas where compliance of all relevant provisions
including delineation under the Maharashtra Management of

Irrigation Systems by Farmers Act, 2005 is made.

Explanation.- In respect of the areas where the Maharashtra
Management of Irrigation Systems by Farmers Act, 2005, has not
become applicable, section 78 of that Act shall apply and be effective.”

The MMISF Act, 2005 provides for the delineation of command areas of an
irrigation project; command areas of a Water User’s Association; command

areas of Distributory Level Association’ command areas of Canal Level
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Association; and lands under Project Level Association. Section 23 of the
MMISF Act, 2005 provides as follows:

“23. (1) For every area of operation delineated under this Act or where
a Water Users’ Association for flow irrigation has been duly
constituted under this Act, it shall be the duty of the Canal Officer to
provide a proper measuring device or devices on the canal at the point

of supply to Water Users’ Association and ensure its proper working.

23.(2) The accurate flow measurement, the form of record in which
it shall be entered into and periodic evaluation thereof; as well as the
mode of ascertaining the volume of water for a period in which

measuring device is out of order, shall be such as may be prescribed.”

236 projects have been delineated by the Government of Maharashtra under
the aforesaid MMSIF Act, 2005. However, the command under the Ujjani
Project has not been delineated, nor has any Water Users’ Association been
constituted under MMISF Act for the same. As a result, there are no

Entitlement holders for whom Quota can be fixed on Ujjani Project.

Delineation of the Command Areas of an Irrigation Project and delineation of
the Command Area of the Water Users’ Association at Minor Level has
significance for the system of supply of water from a water resources project.
When the Command Area there under is delineated, the same involves (1)
substantial repairs, construction and rehabilitation of canals and field
channels in the entire Command Area; (2) fixation of water measuring devices
at various water distribution heads so that the quantum of water at the point
of supply could be scientifically ascertained; and (3) the supply of water
through and by way of mandatory constitution of Water Users’ Association to
be binding on all holders and occupants of such lands. It is significant to note
that Quotas cannot be .given until all the water measuring devices are
installed in the delineated command area of a project because Quotas are
volumetric expressions of the iv'quantity of water to be given for which water

measuring devices are a must.

As and when the State Government issues a Notification delineating the

command area covered by the Ujjani Project and after the formation of the

)

\L/
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Water Users’ Associations, the Authority will, according to its practice take
steps to fix Water Quota, ie. Applicable Water Entitlement for the Water
Users’ Associations in the Command Area of the U]]am Project.

However, in order to avoid the recurrence of this situation in future,
Government should delineate Ujjani command within year’s time and
promote the formation of WUAs under the MMISF Act, 2005 facilitating
allotment of Water Quota to each WUA which will enable them to plan the
crops within the allotted Quota. This measure will avoid the hardships the

farmers are being subjected to.

10  DIRECTIONS:
In view of the above background, we are of the view that the foﬂowmg
directions are required to be given: .
a) There is no justification to release water from upstréam projects in Pune
district into Ujjani Dam and from the dead storage Ujjani Dam into ULBC
and URBC for supplying water to standing sugarcane crops during the
Kharif season.
b) Water available in Ujjani reservoir is enough to meet the drinking water
requirement of dependent population.
¢) Guidelines laid down in WRD GR dated 07/03/2001 should be strictly
- followed by the Project authorities while planning water use in reservoirs.
d) In order to avoid the recurrence of this situation in future, Government
should delineate the Ujjani command within a year’s time and promote
the formation of WUAs under the MMISF Act, 2005 facilitating the
allotment of a Water Quota to each WUA enabling them to pian the crops
within the allotted Quota. As the MMISF Act came into force in the year
2005 and delineation has not yet been done for the command of Ujjan,
the provision of Section 1 (3) of MMISF Act 2005 could be used for giving
different dates for different provisions of the said Act to overcome the
bﬁdgetary constraints if any in the implementation of the rehabilitation
work as per Section 22 (1) of MMISF Act 2005.
e) The WRD should release water for drinking requirements of Municipal
- Corporations and Urban Local Bodies (ULBs) strictly as per the norms
stipulated in WRD GR dated 10/08/2004 (Annexure IV). Rigorous
control be exercised qu{"r‘x}_gnthly releases. The ULBs be informed.

Page 25 of 26




f) The Municipal Corporation should be made obligatory to treat sewage
and use treated water for other purposes such as for irrigation and non-
irrigation. Provision for this should be made in the agreement made with
them.

g) The proposal of a closed pipe line for drinking and industrial water
supply directly from the Ujjani reservoir has to be implemented by the
Solapur Municipal Corporation in a time bound manner and stop the
huge wastage of water that is supplied to the Takali (Aunj) weir.

h) The WRD should insist on the Solapur Municipal Corporation using its
sewage for industrial / thermal power use and curtail fresh water

requirements from the Ujjani reservoir.

With the above directions, the issue pertaining to the release of water from
Ujjani dam for the standing crop of sugar cane stands disposed of. As far as
the question of release of water for the Rabi irrigation is concerned, the
Authority will examine the availability and the storage position during the
month of October 2015. Distribution of water from upstream dams of Ujjani
as well as Ujjani dam itself shall be undertaken based on the availability of
water in the first fortnight of October 2015. A review will be taken of the
storage position in the upstream complexes and in the Ujjani dam. The likely
effect of the return rainfall will also be taken into account. ’

After examining the facts as above, if it is found possible to undertake any
approximate equitable distribution of available water among upstream and

downstream users, the same will be achieved by the end of October 2015.

Sd/- Sd/-
(Chitkala Zutshi) (S.V. Sodal)
Member (Economy) Member (Engineering)
p\
—
(Dr. Suresh Kulkarni)
Secretary
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